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®OPMYBAHHS TA PEAJI3AILISI MEXAHI3MIB 3ANOBITAHHA KOPYILII
B OPTAHAX JEPXKABHOI BJIAJU

AHoTania. Y crarTi gocaipKyeTbcs npobseMa popMyBaHHS Ta peaJisariii
MexaHi3MiB 3amobiraHHs KOpyILil B opraHax Jep:KaBHOI BJaJu YKpaiHH.
Kopynuis € 0JHAM i3 HaMOIIbIINX BUKJIHUKIB /151 IEMOKPAaTUYHUX MPOIIECIB,
€KOHOMIYHOTO PO3BUTKY Ta HallioHaJbHOI 6e3neku KpaiHu. Poborta
aKIleHTy€E€ yBary Ha HEOOXiJHOCTI BJIOCKOHAJIEHHS aHTUKOPYMILIiMHUX
MeXaHi3MiB, MiABUIIleHHSI ePeKTUBHOCTI iCHYIOYHX iIHCTUTYLIM Ta ajanTaril
HaWKpalUX M>XXKHAPOAHUX NMPAKTHUK JI0 YKPAIHCBKUX peaslil. ¥ CTaTTi TaKOX
aHaJII3yI0ThCA aAKTYaJIbHI 3aKOHO/IaBYI IHILIaTUBY, 30Kpema
AnTHKOpyniiiHa ctpaTeris Ha 2021-2025 poku, npo6JieMy BOPOBAa/XKEHHS
CYBOPUX CaHKI[iM NPOTH KOPYILIOHEPIB Ta BaXKJIUBICTb (OpPMyBaHHS
KyJIbTYPH HETOJIEpYBAaHHA KOPYIILii B CYCHIJIBCTBI. ¥ CTaTTi HAroJ0ly€eThCA
Ha HeOOXiJHOCTI MNPUUHATTS €AUHOTO 3aKOHOJABYOTO aKTy IO
NpaBOOXOPOHHI opraHu (HaljioHa/sbHe aHTHUKOpyMIikiHE OlOpPO YKpaiHu
(HABY), cnenianizoBana aHTukopynuiiiHa npokyparypa (CAII), Jlep>xaBHe
oropo poscaigyBans (/IBP), Bumuii antukopynuinauu cys (BAKC), axkuy 6u
MIl perJaMeHTYBaTHU JisJIbHICTb IIUX OpPraHiB y MeXaX YHi(piKoOBaHOTO
niaxo4y [0 NUTAHb BiJNOBIJAJILHOCTI, HE3aJIeXKHOCTI, pe3yJbTaTUBHOCTI
To110. [IpONOHY€ETHCA YIOCKOHAJIUTH IIPAaBOBUM CTAaTyC BUKPUBAYiB KOPYIILIil
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IIJIIXOM BM3HAY€HHS Ta 3aKOHO/ABYOr0 3aKpilJieHHs] KOHKPeTHUX 3ac00iB,
AKUMU HaJ[aBaTUMYThCA TapaHTIl IpaB BUKPUBAYIB y BUIIA/IKy NOPYLIEHHA
TaKUX TFapaHTIi{, a TaK0X PO3pOOUTHU PO3LIUPEHUHN, CUCTEMATU30BAaHUN B
OAHOMY HOpMaTUBHO-paBoBoMy akTi (HIIA) mnopsgok oOTpuMaHHS,
peecTpalil, po3rjsay ¥ 006Ky NOBiJOMJIEHb PO KOPYILilo, pOo3p006JIeHHS
JleTaJIbHUX IHCTPYKLiK [i YNOBHOBaXKEHUX IMOCAAO0BUX O0Ci6 y cdepi
30epeKeHHsI aHOHIMHOCTI BHKpuBadiB. B YkpaiHi Opakye peasbHUX
0OBUHYBaJIbHUX BHPOKIB, a TaK0X e(peKTUBHUX CaHKIik, TaKuUX K
KOoHicKaliss MaliHa i 3a60poHa 3aWMaTU Jlep>KaBHI Mocafyd AJis 0cCib,
3aCy/PKEHUX 32 KOPYMI[iKHI 3JI0UMHU. BUCHOBKY MiCTSATh peKoMeHJallil 10/0
No/Jla/IbIIMX KPOKIB Y 60pOTbOI 3 KOpYIIi€t0, Mi/IBUILIEHHS He3aJIeXXKHOCTI
AHTUKOPYIIIIMHUX OpraHiB Ta 3MilHEHHA [JOBipM TI'POMaJCbKOCTI [0
AHTUKOPYILIMHUX 3aX0/iB.

KiiouoBi cyioBa: Kopyniiis; aHTUKOPYNL[KMHI MeXaHi3MU; Jiep>KaBHa
BJaJla; AHTHUKOPYIIiMHA CTpaTerid; 3aKOHOJABCTBO; TI'POMaJsHCbKA
CBiIOMICTh; CaHKIil; BUKpUBA4i KOpYIIii; aHTUKOPYINLiAHI OpraHuy;
3anob6iraHHs KOpymiiii.

BCTYII / INTRODUCTION

[loctraHoBKa npo6siemu / Statement of the problem. Kopyniis € oaHiero 3
HaNOI/bIIMX 3arpo3 /151 IeMOKPAaTUYHUX MMPOILIECIB, COIia/IbHOI CITpaBe/IIMBOCTI Ta
€KOHOMIYHOI'0 PO3BUTKY YKpaiHU. BoHa CyTTeEBO Mijp¥Ba€ J0Bipy [0 OpraHiB
Jlep>KaBHOI BJIa/iv, CIPUYUHSE HeePeKTHUBHICTb Y POOOTI Aep>KaBHUX IHCTUTYLIH i
raJibMye BNPOBa/KeHHs pedopM, HEOOXiJHUX JJisi CTAJ0T0 PO3BUTKY KpaiHU.
Kopynuia 3BoAUTH HaHiBelb NPUHILMII BEpPXOBEHCTBa IIpaBa, PyWHYeE 3acaju
MOpaJli Ta MiAPUBAE aBTOPUTET YKpalHU Ha MDKHApPOJAHIM apeHi, CTBOPKOIOYHU
6e3nocepeaHI0 3arpo3y il HalliloHa/IbHIK Oe3nelli. He3Baxkatouu Ha iCHy104i cipo6u
pebOpMyBaHHS AHTHUKOPYMI[IKHOI CUCTEMH, KOPYIILiAHI CXeMH 3a/UIIAIThCS
MOLIMPEHUMHU Ha Pi3HUX PIBHAX JAePKaBHOTO YIIPABJIIHHS.

CkyafiHiCTh 60pPOTHOM 3 KOPYIIiEID 00YMOBJIEHA He JiMIle TJUOUHOIO il
BKOPIHEHOCTI B JlepKaBHUX CTPYKTypaX, a ¥ HejoJiikaMKh y POpMYyBaHHI Ta
peasiszanil MexaHi3MiB 3amobiraHHA Kopymnnii. ICHyw4i aHTUKOpYNLiKMHI
MeXaHi3MU 4acTO BUSIBJSIOTBCSI HEJAOCTAaTHbO ePEKTHBHUMU 4Yepe3 NMpobJsieMu
IIPaBOBOr'0 peryJl0BaHHA, BiICYTHICTb HAJIE}KHOT'0 KOHTPOJIIO, a TAKOX 4epe3
Opak NoJIITUYHOI BOJIi /IJ1 IX TOBHOTO BIPOBA/P)KEHHS.

AKTyasIbHICTb AOCJI/PKEHHS Tpolecy NpoTUAil Kopyniil B YKpaiHi Mae
NiIBUIlEHUHA piBEHb CbOTOJHI. ¥ CUJly BOEHHUX /[iM, 3alUT CYCHJIbCTBA Ha
O60pOTHOY 3 KOPYNLIi€W 3pOCTa€E. 3rifHO pe3yJbTaTiB 3araJbHOHALiOHAJIbHOTO
onutyBaHHA IIpoekty USAID «IligTpuMKa opranizauiv-iifiepiB y nOpoTHUAIl
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kopynuii B Ykpaini «B3aemo/lisi» (SACCI) - mepeBakHa OiJIbILIICTh HaceJIeHHS
Ykpainy, a came 89 % rpomajsdaH, BBaXKawTb KOPYIIil0 HaKWCEPHO3HILIOH
npo6JieMOI0 MauMOyTHBOI BiIOYAOBU YKpaiHU. Y 1LIbOMy KOHTEKCTiI IMOCTa€
HeOoOXi/IHICTh Y HAYKOBOMY JlOoC/iI>KeHHI GopMyBaHHS Ta peaJii3allii MexaHi3MiB
3anobiraHHs Kopynuil B opraHax Jep:kaBHoi Baaau Ykpainu [10].

AHani3 (OCHOBHHX) OCTAaHHIX AOC/aiAXKeHb i nyoJikanin / Analysis of
(major) recent research and publications. [Ipo6siema 3ano6iranHs1 Kopyniii B
opraHax /iep>kaBHOi BJaAu YKpaiHU € MpeAMeTOM [JOC/ai/P)KeHb 6araTbox
HAyKOBI[iB, aHa/JiTUYHUX LEeHTPIB Ta MDKHApoJAHUX opraHizauid. Cepef
HaKOi/bII BiIOMUX YKPATHChKUX JOCAiHUKIB I1i€l TEMAaTHKW MOKHA BiZI3HAYUTH
HactynHi no3unii. O.Psg6yeHKo migkpecsaroe, 1mo epeKTHBHA 60poThba 3
KOPYIIi€El0 HEMOXJIMBA 6e3 BAOCKOHAJIEHHS MPAaBOBHX HOPM Ta MeXaHi3MiB
KOHTPOJIIO, @ TaK0X 0e3 CTBOPEHHS He3aJIeXXHUX aHTHUKOPYIMI[iIMHUX OpPTaHiB.
M. XaBpoHWOK [7], [8] po3po6Jisie HAYyKOBO OOGI'PYHTOBaHi pekoMeHJallil 11010
NOCUJIEHHS BIJANOBIAAJIBHOCTI 3a KOPYILiKMHI NpaBONOPYIIEHHS, BOJHOYAC
HaroJIOWyo4Yu Ha BaXXJUBOCTI 3abe3neyeHHs OasaHCy MK IPaBOBOIO
CrIpaBe/JIMBICTI0O Ta 3aXUCTOM IMpaB JwAWHYU, M. MenbHUk [9], mocaimxye
nuTaHHsg GopMyBaHHS NMpPaBOBOI KyJbTypHu Yy chepi 60poTbOU 3 KOpYIIE.,
aKLEeHTYE YBary Ha BaXXKJIMBOCTI pO3BUTKY IIPaBOCBiJOMOCTI cepe/J; HaceJeHHA Ta
NpaliBHUKIB epKaBHUX OPraHiB, 1110, HA KOTO AYMKY, € KJIOYOBUM YUHHUKOM Yy
3anobiraHHi KopynuinHuMm aisM. JocaigkeHHs y cdepi mpoTHil Kopymiuil
3aikcH0TH Takox O. [lynopos [6], T. Kosomoens, C. KyuiHip, O. MakapeHKOB Ta
iHwi. HaykoBui 0BOAATS, 1110 AJ151 epeKTUBHOI 60POTHOU 3 KOPYMILi€l0 B YKpaiHi
HEOOXiIHO MOCUJIUTH KOHTPOJIbHI MeXaHi3MM, BIPOBAJAUTU OIJIbII >KOPCTKI
AHTUKOPYINLiNHI 3ax04{, aZaliTylO4Yd [0 YKPalHCbKUX peasiii MiKHapOoJHUHU
[OCBiZI, Ta CTBOPUTU MpO30py 1 BIANOBIAAJNLHY CUCTEMY JepKaBHOTO
yInpaBJiHHA.

META TA 3ABJJAHHA / AIM AND TASKS

Mema pocnifikeHH - 3AIWCHATHM aHalli3 YUMHHUX I[PAaBOBUX Ta
iHCTUTYLIIHHUX IHCTPYMEHTIB O60POTHOM 3 KOPYIMIi€0, a TAaK0X PO3POOUTH
peKoMeHalii mo/0 iIX BJOCKOHAJIEHHS 3 ypaxyBaHHSM HaWKpalllUX CBITOBHUX
NpaKTUK Ta cCeUPiKu YKpPaAIHCbKUX peaJlil.

BignoBigHO [0 3a3Ha4eHOI METHU Yy CTATTi MOCTaBJIEHO TaKi 3a80AHHA:
OoXapaKTepu3yBaTU CTaH QPYHKI[IOHYBaHHS MeXaHi3MiB 3anobiraHHsi Kopymiiii B
opraHax Jep>KaBHOI BJIafd B YKpaiHi Ha OCHOBI B3aeEMOJil 3 LIUPOKOIO
rPOMAJCbKICTIO Ta 3alpoNOHYyBaTH 3aKOHOJABYi 3aco0M Y[ OCKOHAJIEHHS
NPaKTUKU 60POTHOU 3 KOPYIIIIEL.
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TEOPETHUYHI OCHOBH / THEORETICAL FRAMEWORK

[Ipo6sema 3anobiraHHs Kopymnijii B opraHax /iep>KaBHoi BJaJu B YKpaiHi €
npejMeTOM MOCTIMHOTO JOCTI/PKEHHS Ta 0OTOBOPEHHSA K cepe/, HAyKOBIIiB, TaK
i cepen npakTukiB. OcTaHHI AocCiAKeHHs Ta NMy6JiKalil cBifyaTh Mpo Te, 110,
He3Ba)kal04M Ha 3HA4Hi 3yCUJIJIsA, CIPSAMOBaHi Ha 60pOTHOY 3 IIUM SIBUILLEM, BOHO
3a/IMIIAETbCA CEPUO3HOI0 MpOoO6JeMOI, fKa NOTpedYeE KOMILJIEKCHOTO Ta
CUCTEMHOro BuUpileHHd. Kopymnuia B opraHax AepXaBHOI BJaJU € CKJIAQJHUM
COLiaJIbHO-TNIOJIITUYHUM SIBULLEM, SIKE Ma€ IJINOOKI TEOpeTUYHI KOpeHi. 3 0JHOr0
60Ky, BOHA I'DYHTYETbCS Ha NPUHYUNi payioHa/s1bHO20 8UbGOpY, KOJW MOCAJO0BI
0C00H, 3BaXKYIOUYHU MOTEHIiHHI BUT'OJU TAa PU3UKH, BUPIIIYIOTh 3JIOBXKUTH CBOIM
C/Ny?KOOBUM CTAaHOBHMIIEM [Ji1 OCOOUCTOro 36arayeHHs. lleid BUOip Moxke OyTH
3yMOBJIEHUU Pi3HUMU GaKTOpPaMHU, TAKUMHU SIK HU3bKa 3ap0obiTHA MJaTa, cJ1labke
NOKapaHHA 3a KOPYMUiKHI Aii, a00 K, HABMAaKW, BUCOKA BUHAropo/a 3a yCHilllHe
3/IiNCHEHHS1 KOpPYIMIiMHOI cxeMU. 3 IHIIOro OOKYy, KOPYIIisi € MpPOsSBOM
a2eHMmMcbKoi meopii, ika po3rJisi/Ia€ BiJHOCUHU MiX Jlep>KaBoto (B 0cob6i BUOOPILiB)
Ta il areHTaMu (I0CaZlOBUMH 0C06aMHM). Y 1IbOMY KOHTEKCTI, KOpPYII[isi BAHUKAE
yepes3 Te, 10 areHTH, Maw4u Oiablie iHPopMmallii Ta MOXJIUBOCTEH, MOXYTh
JIATH y BJIACHUX IHTEpecax, 3JI0BXKUBAIOYHX JOBIPOI0 NPUHIUIIAJIIB.

OkpiM Toro, icHyBaHHSI KOPYIIILil TiCHO MOB’si3aHe 3 Meopier CyCniibHO20
61024, 1Ka CTBEPKYE, 110 lepKaBa Ma€ 3abe3neyyBaTy POMa/isiH CyCHiJIbHUMU
©/1araMu, TaKMMHU SIK OCBiTa, 0XOPOHA 3/10pOB’s, be3neka Toio. [IpoTe, Kopynuis
CIIOTBOPIOE L€ MPOLeC, OCKIJIbKWA KOLITH, MPU3HAYEeHI AJIS CYCHiJIbHUX NMOTpPeD,
MOXYTb OYTH BHUKOPHUCTAHI JJi1 OCOOUCTOro 36arayeHHs MOcCafoBLiB. Ak
HaCJi0K, CYCIIJIbCTBO BTpA4ya€E AOBipy [0 BJaAU, a AKICTb XKUTTH IPOMaJAH
MOTIpIIYETHCH.

Bax/JIMBO TaKOX 3a3HAYMTH, L0 KOPYIMILis MOXe OyTH pO3rJSHyTa SK
CBOEPIAHUMN coyianbHUll 06MIH, KOJW MOCAA0BI 0COOM, BUKOPUCTOBYIOUYM CBOE
C/y>k00Be CTAHOBUIIE, OTPUMYIOTh HENMpPAaBOMipHY BUroAy B OOMiH Ha NEeBHi
NoCayTu abo pimeHHs. Ller BUA Kopymniii oco6JIMBO He6e3MeYHUH, OCKIJIbKU BiH
cnpusie GOpMyBaHHI KOPYNLiMHUX MepeX Ta MiiPpUBAE OCHOBU JIEPKABHOTO
yIpaBJIIHHA.

METOJU AOC/TIAXXEHHA / RESEARCH METHODS

J\11 NOCATHEHHS MeTH [JO0CJi[KeHHs 0y/JI0 BUKOPUCTAHO pi3Hi HAyKOBI
MeTOAU. 30KpeMa, /i ONpaLloBaHHA TeOpeTHYHOI 6a3u BUKOPUCTOBYBAJIMCA
MEeTO/IM y3arajibHeHHsl, aHaJ/li3y Ta CHHTe3y. Pe3ysbTaTu J0OC/HiIKeHHs OyJu
odopMJieHI Ta y3arajJibHeHi 3a JOIOMOrOK METOJiIB CUCTEMHOIO, iCTOPUKO-
€BOJIIOLIHHOI0 Ta PEeTPOCHEeKTUBHOIO aHasli3dy, a TaKOX TEeOpeTHYHOIro Ta
JIOTIYHOTO Yy3arajibHeHHA. [l aHa/i3dy CydyacHOro CTaHy Ta (akTopiB, 0
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BIIMBAIOTh HAa KOPYILil0 B OpraHax /Jep>KaBHOI BJIaAW, 3aCTOCOBYBAJIMCA
€KCIepTHI MeTO/Y OL[iIHIOBaHHHA.

PE3YJIbTATHU JOCHIAKEHHA / RESEARCH RESULTS

[anbMiBHUM KpOKOM YKpaiHud Ha uisaxy go Bctyny B HATO ta B €C €
HasIBHICTb BHUCOKOTO piBHS KOpymuii. YkpaiHa o6pajsa €BpONENChKUN IIJIAX
PO3BUTKY, TOMY €KOHOMIi4Hi, COIliaJibHi, MOJIITUYHI MpPOLECA NOBHUHHI OYyTHU
aJlaniTOBAaHUMHM J10 CTAaHJAPTIB, IKi MalOTh 6AraTOpPiuYHUM A0OCBiA epeKTHUBHOTO
$yHKI[iOHyBaHHA Ta peaJiizalii B iepaBax-ujeHax EBPONENCbKOro CO3y.

EdexkTrBHa 60poThba 3 KOPYIIiEI OYYETHCS HA TAKUX CKJIaJJ0BUX: IKiCHe
3aKOHOJABCTBO, CHWJIbHI AHTUKOPYILiKHI IHCTUTYTH Ta BHUCOKUW piBEHb
KyJbTYpHU NPOTHUAIl KOPYMIii B CBIiJOMOCTi KO>KHOT'O TPOMaisHMHA. 3anobiratu
KOpynuii - 1ie He Jiklle po60Ta YNIOBHOBaXKeHUX opraHiB. KoxkHa JsitovHa, Ha
CBOEMY MicClli Ma€ BCiJIIKO CIPUSITHA HETOJIEPYBAaHHIO posiBaM Kopynuii. He 6yTu
pyLIiEM BUMHEHHS KOPYIIIKHOTO 3JIOUUHY, T HE CTAaTH MOT0 CyO EKTOM.

Cdepa 3anobiraHHS KOPYMIIil PETYIIETHCS PSAAOM 3aKOHO/IaBUYUX PUIHCIB,
30kpeMa, Konctutynieo Ykpainu [3], KpuminanbHuMm Kopekcom VYkpainy,
3akoHOM YkpaiHu «lIIpo 3anob6iranHsa kopynuii» [4], Kogekcom Ykpainu mnpo
aJIMiHICTpaTUBHI NpaBoIopylleHHd, 3aKkoHOM YKpaiHu «IIpo 3acagy gepxaBHOI
aHTHUKOpPYMLiAHOI noyiTukd Ha 2021-2025 poku» [5], 3akoHoMm Ykpainu «IIpo
HanjonanbHe aHTHKOpymuiiiHe 610Opo YkpaiHu» Tomo. [llupokum 3a 3MicTom
JIOKYMEHTOM, SIKUM 3aKpiNKMB KOMILJIEKC 3aX0/iB B chepi moJoJIaHHSA KOPYIIii €
AHTuKOpynuiiiHa ctpaTteria Ha 2021-2025 poky. /Zlo uboro [AoKymMeHTa B
IrpoMa/icbKOCTi chopMyBasiach JIOBipa B CUJTy My6JIiYHMX 06rOBOPEHb ITPH pO3PO6IT
cTparTerii. 3aJly4eHUMHM [0 06TOBOPEHb OYJIM Cy0 €KTU MyOJIIYHOrO i MPUBATHOIO
CEeKTOpiB, a TaKOX MIDKHApOJHI eKcClepTU. AHali3yl4d CTpaTeril, LOpedyHOo
BU/JIJINTU [Ba aMOITHI HanpsAMM aHTUKOPYNLIWHOI NOJITHUKU: YCyHEHHA
KOPYNLIMHUX PU3UKIB B MEBHUX CEKTOPAx Ta MOAAJbLIUKA PO3BUTOK CHUCTEMU
3anobiraHHs Ta NPOTH/ii KOPYTLi.

OiHaK, OI[iHIOKY Y CTaH MPOOJIEMU CbOTOHI — BiZICYyTHI 6aXKaHi pe3yJibTaTH y
chepi mojoJsiaHHA Kopymuii i € HarajlbHa MNOTpeb6a y ¢GOpMyBaHHI OiJiblil
KOHCEPBAaTHBHUX, YW HAaBITb paJUKaJbHUX MeTOJIB OOpOTbOM Ha PpiBHI
3aKOHO/JABCTBA. MzeTbca Npo 4YiTKe JOTPUMAHHA CIyXKOGOBUX MOBHOBaXKeHb
KOXXHHUM Clellia/li30BaHUM MNPaBOOXOPOHHUM OpraHoM y cdepi 60poTb6U 3
KOPYIIi€l0, HASIBHICTb He3aJIeXKHUX IHCTUTYTIB OOBUHYBa4d€HHS, 3aXUCTY i CyAy,
no36aBJieHHX BiJi BIUVIMBYy T'POMaJCbKOCTi, HaJIeXKHUW piBeHb CBifjoMoCTi 3
«HYJIbOBOKO» TOJIEPAHTHICTIO 0 KOPYILil fK B Jlep>KaBHUX CJIY>KOOBLIB, TaK i B
cycmizibcTBa. | HapellTi - peaJjibHi 00BMHYBa/ibHI BUPOKU y cdepi BUYUMHEHHS
KOPYNLiMHUX NPABONOPYILIEHb, BCTAHOBJIEHHS BUCOKOI MiHIMaJIbHOI MeXi CaHKIIil
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Ta MOKJIAJeHHA Ha NPaBOINOPYIIHUKA CYTTEBUX JOJAaTKOBUX CAHKLIWA y BUTJIALL
no30aBJIeHHS MpaBa KOJIM-HEOYJb 3allMaTU OyAb-fKy MocCaZly B JepiKasi,
BUJIy4YeHHS Ta KOHQiCKaLlisg MaiHa TOLLO.

CaHKIi€El0 3a KOPYMNIiMHI 3JIOUMHU 3/€e0i/blIOr0 BUCTYNAKTh LITPaAd,
no36aBJieHHsI BOJIi 3 MOXKJ/IMBICTIO BHECEHHS 3acTaBU. [/ paBoONOpPYIIHUKA He
€ Npo6JIeMOI CIJIATUTH 3aCTaBy i3 KOWITIB, OTPMMaHUX HeNpPaBOMipHUM
IIJISXOM, Ta BUHTHU Ha BOJIIO. TOMy, HaraJibHO HEOOXiITHUM € Oijbllle aKTUBHE
BBEJ/IEHHS CaHKI[iH y BUIJAAI KoHickalii MaliHa Ta Mmo36aBJieHHS IpaBa
o6iliMaTU JeprkaBHI mocaau KoJsiu-HeOyAb. KoHdickalis maliHa cnpusaa 6
NIJBUIIEHHIO PU3UKIB /I KOpYyIIioHepa y BYNHEHHI TaKUX IPABONOPYIIEHD I
CTBOpIOBasia 6 Mpo6JieMH y BUILJIATI 3aCTaBy, a M030aBJIeHHSA MpaBa 00ilMMaTH
NeBHI M0OCaiu - YHEMOXJIMBJIIOBAJO 6 0co0y KOpymijioHepa Micas «BiAKyIMy»
NOBEPHYTHUCH 0 Ti€l X 3JIOUMHHO]I JiI/IbHOCTI. YCBiZJOMJ/IIOIOUYM CTaH BiMHM Ha
TepuTOpil YKpalHW, Caif, PpO3yMITH, TOJIEPYIOUYM KOPYILil0 — TOJIEPYETHCA
3aHena/, Ykpainu. Macuitab HaciifKy — BaroMuin, TOMy ¥ OKapaHHA 3a Taki Ail
NOBUHHE OYTH paJlUKaJbHUM, 6€3 MOXXJIMBOCTI 3HiBEJIIOBATH Bi/INOBIAA/IbHICTIO.

3rigHo ctaTtTi 50 KpuMiHanibHOTO KOAEKCY YKpaiHH, METOI0 NTOKAapaHHA €
He TIJIbKHY Kapa, aJie i BUIIpaBJIeHHS 3aCy/>KEHOT0, @ TAKOX 3ar00iraHHs BYUNHEHHS
HOBUX KpUMiHa/IbHUX MPABOINOPYILEHD SIK 3aCyKEHWMHU, TaK i iHIIUMU 0CO6aMHU. 3
OIJIAZY Ha TaKe 3aKOHO/aB4Ye I0JIOKEHHS, BBAXKAal0 3a JOLiJIbHE BCTAHOBJIEHHA
caMe J>KOPCTKOrO TIIOKapaHHA 3a BYUHEHHA KOpPYIL[IMHOIO 3JI0YMHY. XO04y
HaroJIOCUTH, U0 ifleTbCsd He Npo (GOpMyBaHHSA iAeoJiorii CcTpaxy, iAeTbcsa Mmpo
pPO3YyMIiHHAI Ta YCBiJOMJIEHHI CEepPHMO3HOI BiJIOBIJAJBHICTD KOXHOIO Iepes
JlEpPKaBo1o, il EKOHOMIYHOO Ta MOJIITUYHOIO 6e3MEKO}O.

Y 3acob6ax MacoBoi iHpopMallil cnocTepiratoThCs XBUJi aKTUBHOI 60POTHOU
3 KOPYILIE, BUCBITJIIOIOTHCA pe3yJibTaTH [AiAJbHOCTI IPAaBOOXOPOHHUX
OopraHiB: 0oOULIYKW, Bpy4YeHHs Mifo03p, 3amobixHi 3axonau. OAHaK, Lie JIUIIE
NPOMIDXKHI pe3y/IbTaTH, AKi BUAATh K YCIiX. 3 4aCOM IHTepec CyCliJiIbCTBA [0
CIIpaBY BTPA4Ya€ETbHCA 1 BOHA PO3CHAIAYETbCA poKaMH. [IpaBOOXOpPOHHI OpraHu
3000B’s13aHi Bi/INOBijaTU Nepej rpoMa/iCbKiCTIO, 3BITYI0OUH PO CBOIO AisIJIbHICTb.
OnHak, OpMYEThCH BpaKeHHs, 1[0 KPpUMiHa/IbHe NMPOBA/»KEHHS NEPEXOJUTH 3
IOPUAUYHO]I MJIOUMHU Yy MeJliiHy. BUCBiT/IeHHs Bifleo 3 pe3y/bTaTiB OOUIYKIB,
nyo6siiyHe Bpy4YeHHS Nilo3p CYNpPOBOJXKYHOTbCA BiJCYTHICTIO HOPUAUYHOTO
NPOJOBXXEHHS MOJIM — BiJICYTHICTIO 0OBUHYBaJIbHUX BUPOKIB. [lyi TOro, 106
Bi/IMOBila/IbHICTL 32 BYWHEHHS1 KOPYIIiMHOrO TMpaBONOpYIIeHHs OyJa
HEBIIBOPOTHOI, Hacamiepes Heob6xigHa iHppacTpykTypa. B YkpaiHi BoHa
yCIilmHo cTBOpeHa - AitoTh noTyxHi HABY, CAII, /IBP, Bulyuit aHTUKOpynLjinHU A
cyn (BAKC), skuli 3aiiMaeThbca cnpaBaMu Tonkopymiii. OHaK, icHye npob6JieMa y
BiZICYTHOCTiI OKpeMOTo0 CTaTyCy B OpPraHiB aHTUKOPYNLiHHOI iHPpaCTPyKTYpHU.
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®akTU4YHO cKJaasacad cutyanisa, koad u HABY, i /[lepkaBHe 6rOpoO
po3caigyBanb ([JBP), i Bropo ekoHomiuHOi 6e3neku (BEB) Hi6u cTBOpeHi 3a
€AUHHWM 3pa3KoOM 1 I@palloTh HAa OJAWH pe3yJbTaT, ajie MalTb pi3HY
pe3y/JbTaTUBHICTb. TOMy NOTPi6eH €AUHUN 3aKOH PO NPAaBOOXOPOHHI OpraHy,
SIKAM 3pOoOUTh 1Li opraHu yHipiKOBAaHMMU B NHUTAHHAX BIiANOBIAANBHOCTI,
He3aJIeXXHOCTI, pe3yJibTaTUBHOCTI Touo. KpuTU4HO BaxJuBUM y cdepi
O60pOTHOM 3 KOpPYIIi€l0 € ChiBOpaus CycHiJibCTBa Ta JAep>KaBu, GOpMYyBaHHS
CBiJOMOCTI rpoMajisiH y AycCi HeTOJiepyBaHHSI KOpYILil Ha BCiXx MOOGYTOBUX Ta
Jlep>kaBHUX piBHAX. HaljioHa/ibHe areHTCTBO 3 MUTaHb 3amno0iraHHSA KOpyImiii
(HA3K) npoBoAUTb NPOCBITHUIIbKI JIEKIIII /1J11 CTY/IEHTIB 3aKJ1a/1iB BUII[0i OCBITH
(3B0), 3axoau migBUleHHS 00i3HAHOCTI MOJIOJIi B YCBiJlIOMJIEHHI HEraTUBHUX
HacniakiB  kopynuii. Y 2020 pouni HaBiTh cTBopeHo Odic po36ynoBu
Zl0OpOYEeCHOCTI 9K HOBUU mporpaMHuy HanpsaM fgigaabHocti HA3K. Heo6xigHo
AKOMOra aKTHUBHIille TMpOoCyBaTA Ta BUCBITJWBATA Yy MeJla TeMy
Bi/IOBiJAIbHOCTI KOKHOTO Y 60pOTHOI 3 KOPYMILi€IO.

Taka cmiBopanda TakKoX BUABJIAETHCH, 30KpeMa, y 3aKpillJieHl Ha piBHI
3aKOHO/IaBCTBA CTAaTyCy BUKpHBaya. BiamoBigHo no cT.53-3 3akoHy YKpaiHu
«[Ipo 3anob6iraHHa KOpymuil» BU3HA4YeHi MpaBa Ta rapaHTil IpaB BUKpUBAua,
OJIHAK Hi 3aC00HU SIKUMM TaKi rapaHTii OyAyTb 3/1iHCHIOBATUCS, Hi CUCTEMY il y
BUIIQ/IKy MOPYIIEHHS TaKUX rapaHTiil He nepebadyeHo 3akoHOM Ykpainu «Ilpo
3anobiranHsa kopynuii» Ta Po3’sascHenHsam HA3K Big 14 sunua 2020 poky Ne 7
«lIlogo o0co6JMBOCTENM TepeBipKKM TNOBiAOMJEHb NP0 MOXJIUBI  PaKTHU
KOPYMNI[IMHUX ab0 MOB’SI3aHUX 3 KOPYMI[i€I0 NPAaBONOPYILEHbD, iHIIUX NOPYIIEHD
3akoHy Ykpainu «IIpo 3ano6iraHHsa KOpyniii».

OkpiM TOro, >oAHMM 3 [ABOX BuIle3a3dHayeHux HIIA, Hakazowm
HanioHasibHOTO areHTCTBa 3 MMTAaHb 3an06iranHsa Kopynuii «IIpo 3aTBepkeHHA
[lopsaaky BeaeHHS €EJUHOrO MOpTaJy MOBiAOMJIEHb BUKPHUBAUYiB» He BU3HAUYEHI
3acobu s 3abe3nevyeHHs aHOHIMHOCTI BUKpHUBA4ia, CIOCOOM 3aXUCTY, a TAKOXK
MeXaHi3M /[jill y BUlIaJIKy PO3KPUTTSA KOT0 0COOU TPETHOIO CTOPOHOIO.

Ha piBHi ctatTi 53-7 3akoHy Ykpainu «[lpo 3anob6iranus kopynuii» [4]
BUKpHBa4 Ma€ NPaBO OTPUMATH BUHATOPOAY 3a MOBiIOMJIEHHS PO PaKT BUEHHS
iHmow oco6orw 3/704MHY B chepi kopyniiii. [3 BBeJjeHHs TakKOoi HOPMH B [it0
2019 poky, auiie y 2023 poiui 6yJio BUHECEHO Neplile pillleHHs Cy/ly 3 TPUBOY
BUILIATH BUKPHBA4Yy BUHAropoju. 3a yxBasiow AnesidniiHol najsatyd Buigoro
aHTUKOpyMIiiiHoro cyay y cnpaBi Ne991/2197/22, npoBamxeHHs No11-
kn/991/73/23 Big 9 uctonaza 2023 poky 0yB BUHECEHUU BUPOK, AIKUM OpraHU
JleEp>)KaBHOTO Ka3HayeluCTBa 3000B’s3aHi 3JIMCHUTHM BUIJIATY BUHAropoju
BUKpHUBAUYy 3a pPaxyHOK Jep:KaBHOro O1/pKeTy YKpaiHU 3a NpoLefypolo
6e3cnipHoro cnvcaHHs y po3mipi 1 680 000 rpH.
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Buxoida4yu 3 BUIE3a3HAYEHOI0 BAXKKO TOBOPUTHM MNP0 MOXKJIUBICTH
e(peKTUBHOr0 CHiBPOOITHUIITBA AHTUKOPYMNIiMHUX OPraHiB 3 TPOMa/ChbKiCTIO.
CycniJibCTBO, MpaljiBHUKU BIANOBIAHUX JepKaBHUM OpraHiB He BMOTHUBOBAHI
COPUATU PO3KPUTTIO KOPYNLIWHUX 3JIOYUHIB Yy CUJy CBO€El HE3aXHUILEHOCTI K
BUKpHBayiB. Ha »aJib, Ha IpaKTULI [10J102KEHHS 3aKOHY 100 3aXUCTy BUKPUBAUiB
YacTO He NpaLIITh, 2 3HAYUTh BUKPHUBAYl MOXKYThb 3a3HAaBaTH Iepec/iyBaHb, a
IPaBOOXOPOHHI OpraHU He B 3MO03i 3a6e3Me4YruTH iM HaJIeXKHUH 3axucCT. barato
rpoMajiiH 60dTbCs NOBiAOMJATH Npo GaKTU KOpyImlii 4yepe3 cTpax mepen
MOXJIMBUMU HEFaTUBHUMM HACAiKaMU JJisl cebe Ta CBOiX 6/in3bKuX [1]. CTaHOM
Ha CbOT'OJIHI HEOOXiITHO PO3POOUTH PO3LIUPEHUN, CUCTEMATU30BAaHUN B OJJHOMY
HITA mopsgok oTpuMaHHS, peecTpallii, po3ryisay ¥ 006JIiKy MOBiJIOMJIEHb PO
KOPYIILLil0, pO3p00JIEHHS JleTaJIbHUX IHCTPYKI[iK il yIIOBHOBaXKEHUX MOCAJ0BUX
oci6 y cdepi 36epekeHHS] aHOHIMHOCTI BUKpHUBauyiB. Hampukiaj, CTBOpeHH:
OKpeMHX KiMHAT JiJi1 p0OOTHU 3 aHOHIMHUMHU MOBiJOMJIEHHSIMU y 2 eTalH, Jie nepiia
0Cc06a BUKJIDYHO YHEMOXKJIUBJIIOE BUSHAUYEHHS 0COOUCTOI iHpopMallii aHOHIMHOTO
3aABHUKA, [ipyra - BXe pO3IJA[aEe caMy ckapry. Takox, [Jid CTUMYJIIOBAaHHA
npoliecy CIiBNpalli 3 TPaBOOXOPOHHUMHU OpraHaMM HeOOXiZJHO OiJibllle KeKCiB y
chepi BUHAropo /iJisi BUKpHMBayiB. BaXK/IMBO CTBOPUTH B CYCIiJIbCTBI aTMOChepy
JIOBIpU [0 aHTUKOPYMI[iMHUX Ta MPAaBOOXOPOHHHUX OpraHiB, 1100 TPOMaAsSHU He
oosiicsad MOBiAOMJIATH Npo dakTh Kopymiii. HeobxifHO MPOBOAUTH IIUPOKY
iHpopMalliiHy KaMnaHilo 3 MeTO MiJIBUIleHHS 00i3HAHOCTI TPOMasAH MPO IXHi
IpaBa 1K BUKPHUBayiB Ta PO MeXaHI3MHU 3aXUCTY, Kl iICHYIOTb.

P0o3p06JieHHSI pO3UIMPEHOT0 Ta CACTEMATU30BAHOI0 MOPAAKY OTPUMaHHS,
peecTpalii, po3rjgay W o006JiKy MOBiJJOMJIEHb MNP0 KOPYIMIil0, a TaKOX
pO3p0o6JIeHHSI JleTaJIbHUX IHCTPYKLiM Aid YIOBHOBa)KEHUX MOCAZ0BUX 0CI0O y
chepi 36eperkeHHSI aHOHIMHOCTI BUKPUBAUiB € BAXKJIMBUM KPOKOM Ha IIJIAXY /10
BUpillleHHS IIi€l Mpo6JsieMU. Baxk/IMBO 3a3HAYUTH, 1[0 3aXUCT BUKPUBAUiB € He
TIJIbKM NUTAaHHSAM 3aKOHO/ZIABCTBA, @ U MATAHHAM KYyJbTYpU. ¥ CyCHiJIbCTBI Ma€
o6yt cGOpMOBaHO HeraTMBHE CTaBJIEHHSA [0 KOPYIIILii Ta yCBiIOMJIEHHS TOTO, 1[0
BUKpHUBAyY — lle He 3paJlHUK, a JIIOAWHA, AKa CIOpPUAE OYULIEHHIO BJIAJU Ta
CYCITiJIbCTBA BiJl IbOI'0 HETATUBHOI'O ABUILA.

BHUCHOBKH / CONCLUSIONS

MexaHi3Mu 3ano6iraHHs1 KOpYIIii B opraHax Jiep»KaBHOI B3/ YKpaiHU €
KPUTHUYHO BaOXKJIKWBUM eJleMeHTOM Ha uuiaxy iHterpanil go €C i HATO. Ychix y
60pOThOI 3 KOPYMILi€l0 3a/€KUTh BiJ, AeKiJIbKOX PAaKTOPIB: HASABHOCTI e(peKTUBHOI
3aKOHOZAaB4YOi 0a3H, CUJIbHOI IHCTUTYLIIMHOI iHQPACTPYKTypH, He3aJIeXKHOCTI
aHTUKOPYILIIMHUX OPraHiB Ta NiIBULLIEHHS PiBHA POMaJsHCHKOI CBiZIOMOCTI.
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3anpoBa/PKeHHS TAaKUX [OKYMEHTIB, K AHTHUKOpPYIILiKHA CTpaTerid Ha
2021-2025 pokH, Ta aKTHBHA y4acTb I'POMaJCbKOCTiI y po3pobui K peasnisanii
AHTUKOPYILIMHUX 3aX0/iB JeMOHCTPYIOTh NeBHUK nporpec. [IpoTe, pe3ysbTaTu
60pOTHOU 3 KOPYIIiEID AOCi He BiANOBiJAalOTh O4YiKyBaHHSM. bpakye peasbHUX
0OBHHYBaJIbHUX BUPOKIB, a TaK0X e(PEeKTUBHUX CAaHKIIiH, TaKuX SIK KOHpickalis
MalHa i 3a60poHa 3aMMaTH JepKaBHi NOCaAu AJ1s 0Cib, 3aCypKeHUX 3a KOPYNIiMHi
3J1I0uMHUA. OZHUM 3 KI/IOUYOBUX BUKJIMKIB € HeNOCTaTHA pe3yJbTaTUBHICTb
JIAJIBHOCTI aHTUKOPYNLIMHUX OPTaHiB Ta BiZICYTHICTb HaJIEXKHO1 KOOpAUHALIT MiX
HUMHM. [lJ19 moJoJilaHHS 1€l MpobJsieMHM HeoOXiJlHe MoJasibllie BJIOCKOHAJIEHHS
3aKOHOJIaBCTBa i 3abe3mnevyeHHs1 He3aJIeXKHOCTI OpraHiB NpaBOCYZJs, a TaKOX
BIIPOBA/PKEHHA MeXaHi3MIB KOHTPOJIIO Ta MiJA3BITHOCTI.

[HIIMM BaXXJIMBUM acneKToM € GOpMyBaHHS KyJbTypU HETEPINUMOCTI /10
KOpyINUil B cycnizibCTBIi. [poMafsiHU NOBUHHI PO3YMITH CBOIO POJIb y 60POTHOI 3
KOPYIIIIE€0 | aKTUBHO B3AEMOJIATU 3 aHTUKOPYNUIMHUMU CTPYKTypaMu. s
bOI'0 HEOOXiHO 3a0€3MeYUTH AaHOHIMHICTh Ta 3aXWCT BUKPHUBAYiB KOPYIIiii,
CTBOPIOIOYM 3aKOHO/ABYi M IHCTUTYLIMHI MeXaHi3MH [/ IXHbOrO 3axXHUCTY |
ctuMyJtoBaHHsA. OTKe, mpob6JieMa 3anobiraHHsa Kopymniii B opraHax Jiep>KaBHoi
BJaJU B YKpaiHi 3a/MIIA€TbCA aKTyaJbHOK Ta CkJaajgHow. EdekTuBHe
BUPIillIeHHS L€l Mp06JieMH MOTPEOYE KOMIIJIEKCHOTO MiIX0AY, IKUM BKJIIOYAE B
cebe yJOCKOHAJIEHHS 3aKOHOJAaBCTBa, pedopMy IiHCTUTYLiH, MifABUILEHHS
KyJbTYpU A0OPOYECHOCTI Ta MiKHApOJIHE CIiBPOOITHUIITBO. BaXX/JIMBO TaKOX
3a3HAYMUTH, L0 YCMiX 60POTHOU 3 KOPYIIi€0 3aJIeXXKUTh BiJl MOJITUYHOI BOJII
KepiBHULITBA JiepKaBU Ta aKTUBHOI y4acTi T POMaJsaHCbKOI0 CYCIiJIbCTBA.

[lepcieKkTHBM NOJAIBINUX AOCAIAKEHb Yy IbOMY HanpsaMi / Prospects
for further research in this direction. Pe3ysibTaTu focaigkeHHs mokasaJjiy, 1110
YKpalHCbKe  aHTUKOPYILiMHe  3aKOHOJABCTBO MNOTpebye  MOJAJbIIOTO
BJIOCKOHAJIEHHS, 0COOJIMBO Ha PiBHI KOHKpeTH3allil MexaHi3MiB, iIHCTpyMeHTIB Ta
3ac00iB NpPEBEHTUBHOIO TNONEPE)KEHHS KOPYNI[IMHUX [il, NOCUJIEeHHSA
BiMOBIAJIBHOCTI 32 NOpPYIIEHHA AHTUKOPYMLIMHOIO 3aKOHOJABCTBAQ,
YAOCKOHAJIEHHA CYZO0BOI NPAaKTUKU LI0J0 AOBEJEHHA COpaB L0 pe3yJbTaTy
(BUpoOKy), a TakoX (OpMyBaHHsS B CyCHIJIbCTBI KyJbTypu 1 CBigomocCTi
HETOJIEPAHTHOT'O CTABJIEHHA A0 NposBiB Kopymiii. CaMe 1ii acCleKTH i MeXaHi3MH1
NOTpeOYyTh MOJAJbUIOL0 TEOPETUYHOrO OCMHUCJEHHS, pPO3pPOOKUM Ta
IMIJIeMeHTalil Y BITYU3HAHE 3aKOHOAABCTBO.
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Abstract. The article examines the problem of forming and implementing
mechanisms for preventing corruption in state authorities of Ukraine.
Corruption is one of the biggest challenges for democratic processes,
economic development and national security of the country. The work
focuses on the need to improve anti-corruption mechanisms, increase the
efficiency of existing institutions and adapt best international practices to
Ukrainian realities. The article also analyzes current legislative initiatives,
in particular the Anti-Corruption Strategy for 2021-2025, the problems of
implementing strict sanctions against corrupt officials and the importance
of forming a culture of non-tolerance of corruption in society. The article
emphasizes the need to adopt a single legislative act on law enforcement
agencies National Anti-Corruption Bureau of Ukraine (NABU), specialized
anti-corruption prosecutor's office (SAP), State Bureau of Investigation
(SBI), High Anti-Corruption Court (HACC), which could regulate the
activities of these bodies within the framework of a unified approach to
issues of responsibility, independence, effectiveness, etc. It is proposed to
improve the legal status of whistleblowers of corruption by defining and
legislatively enshrining specific means that will provide guarantees for the
rights of whistleblowers in the event of violation of such guarantees, as well
as to develop an expanded, systematized in one regulatory legal act NPA
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procedure for receiving, registering, considering and accounting for reports
of corruption, and to develop detailed instructions for actions of authorized
officials in the field of preserving the anonymity of whistleblowers. Ukraine
lacks real convictions, as well as effective sanctions, such as confiscation of
property and a ban on holding public office for persons convicted of
corruption crimes. The conclusions contain recommendations for further
steps in the fight against corruption, increasing the independence of anti-
corruption bodies and strengthening public trust in anti-corruption
measures.

Keywords: corruption; anti-corruption mechanisms; state authorities;
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